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diction of this court to review the

Juctgoent of the sippellata division of

the District Court of Guam appealed

from is sustained by 2B U^S^C, Sec-

tion 1291 (195^ ed.) end 2d U.S.C.

Section 1294(4) (Supp. I1I» 195^ edj.

CJ*T»THii GaS:

On March 1, 1963 « appellee filed au

amended inxormation stating thai;

appellant

,

"••• on or about the ^th aay of

October, 1962, in the territoi^y of

Guam, at Agana Heights, ••• did

unlawfully and feloniously enter

the Seventh Day Adventist, Far

Eastern Island Mission Building

with intent to commit theft, in

violation of Section 459 to 461(2)





*#•• cn <?r di^ulb tm tai ii^

Wry «f ChtMi^ ft% %«ii^ lNii^t«|

§mm t« tl»«lr tini it»« att4 )»#«••

Ia rfXiitl<»i to S^ttitm 4i7(X) ^n^





Quaa Police Department on Oc*

tober 9, 1962 at about 11 J 55 P.M.

with five (5) other persona. The

said incident supposedly took

place on the dth day of October

i

1962. The appellant was questioned

by Police Officers from the time of

his arrest until 3s53 A.M, on the

10th day of October, 1962 | at which

time, a Police Officer typed a

written confession which the appel-

lant signed. The confession was in

stilted police language excepting

for the last two sentences* The

confession stated that appellant

entered the Seventh Day Adventist,

Far Sastern Island Mission, on the

9th day of October, 1962 after tne

crime had been reported for more

i





than 24 hours • The appellant later

categorically denied this admission

and confession for it was taken in

the early hours of the morning after

continuous questioning of the appel-

lant who is s youth, age IB years

and 4 months* The appellant es-

tablished by independent testi-

mony, an alibi for the ^th day #f

October, 1962, and through the

night until the 9th day of Oc-

tober, 1962. Further, there was

no evidence by the prosecution that

the appellant was seen in the

ricinity of the crime before or

during the day prior to its com-

mission.

The Prosecutor's evidence did not

establish that there was any money





•Af •«tfi«iie« «r i%(» rix«t tut %9i%*

not (Hit t/.c t?:f.r,ii*.^ c,r r,i4 ever

m^imr oaib oft (^.« vltncee ttcst thrt

IMi B0 fruits #f %tk« «rl«* ^!li %H4lt

%)Mr« %«M WE> tvMNifite eC t^y t««^ <^^

•ilveri or figftriiig; t» l«dit«ti» #•«





1. Tht verdict wm «#&tr$ra^ t©

6litl« A|>p>» irdJU«>}

law th£»t at c^-n^leti&n ciufinot at^a^^d





if th« proaectitlon intrcxluee no

•Tidenet to support it. (Thompson

Louisvillo (I960) 362 US 199 4

I. •«• 2nd 654 iOiCt. 624 iAlJS, 2x\A

1355) In this partieular caso it

WAS hold **••• w»s not suffieioncy

•f tho oTidoneOi h^ inotoad «^othor

tppollidiit^s oonriotion roitod oft Afty

•vid«nco at all.

la th« iiietant oaaa thora ia otI-

danea of x»h% proaaeutlon that waa

introduoa to aiiow that a erlaa iraa

aaMdttadf but thara waa no avidanca

0t any eonnaetlon of tha appallant

with tha alla^ad crima*

Zft Nntldan v atata (1937) 2tlla,

App. 30, 177 ao 309), nhia waa

aatabliahad that in ordar to con*





Tict of a crime 9 it is n«ces8«ry

that th« Statt astabXiah hf evi-

denca* Without evidanea thare can

ba no convictioni** all of tha

offanaa chAr^adi and that tha law

parmita nothini; bjr lagal avidanca

praaantad bafora tha jury to ba

•onaidarad in support oi tho

ehargad against tha aecusad*

(Unitad States v ^chnaidarman

(19^Z) 1>Q Cal. 106 f. 3upp« 9^6)

Tha confession was adalttad ovan

thot^(h it was or ^ueationabXa

YSlua and unsupportad.

Praaufflptlcm of lnnoc<»nee which

runs in f«(Vor of ona accoaed of

arias is ona of tna «oat fasiliar

IpraauBptlon known to the l&w*
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n^ht preeumption must b« over*

eOBS hy erldenee* ••• (Ft. 20

Holman v Sti^t* (1952) 36 Ala,

App. 474« 59 ^0 2nd 620}

fher« l8 no connnetion of %

crlmt when th«r# is no evldenco

tnat & crXraa wuft co]iimltt«d| much

l«as that th# #.ectt8ed eonmltted it

or thore wero *,ny fruits of tho

crlms recovered by police. (R.,

p. 97, line 11 to 16)

the jury found the appellant

not s^^l^y <5^ ^^« offense of

Grand Theft, but found the eppel-

lanty Josc|^ C. Sen Nlcol&fy

(ullty of the offense of Burgla-

rj in the Second Dei^ree es charged

in the first ch<irjre of the amended
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ti t if th** .^ frvf^^ 1 f^H*. r-f!t.rh?!f)h rfi

•liU. t, -l . -..t urn. .
vr\ e

filet tih-ouli' /i, rtdl^^y 'jf iny f^f

2* tk> Mail ini» lai^i

f«r tii# v.ii..,.-w..: --..a of the €Ofif«9ftl.oii«

(»•, !>• 91, U:i« 20)

iMPitajf u, & Poli<S€ Cffie^r **t 3j55

appOll£9Blt id 41 /©»t*ii^ .';V"- -^^ ^t-': 13

mmI 4 months f i^b^ tffta soiir«iu» Hun-

79 y Xiuo 24^ &u ^^i

J# Tliie ifcpreilsat ww coavieted





%# ao, &•> p* j^» Um itUMki

is mt^ ffirilQliM if it wmrmlf 9^mm
tUm iMaHd»ti«ii of tiMi a^C^nmni mt tiui

Ub iMMnrtqr MFlai^ «• imis idM> is U4M«
t# jj^rossotttistt imr thm i4«stic«a
tff«ii«« idtMUTfti «g«imii IM <l«f«ad«M
«ii triia im Urn sftsiis ift iMi^ tte
tM^imny of tlw •ttti^illf i« givni*

i« ft p«rftoa who is guilt^r of %hm

ofoiaot tho ofiNiUMil* Mn is tlAo

Jurlo4ioti0n «o m mm%%%r of law^ lio

io o» aiioi^ilioo* Iji yiio Jsrio<*

iiotioSf opfoiloM aiy M^ bo OMi»

vioto4 OS tho iaMN»rrol>oroto4 tooti*
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My of ftn aceoaplle** Th«r« iias oo

oth«r eorroboratlng •14«iie« that

%hm app«Xl«iit was at tha acana of

tha erlaa aithar by tiia paXlaa or

tha proaaautarU rirat two witaaaaaa,

Lola Foatar and 4»n% G. Floraa*

(20 Aft. Jur* &Yidaiiaa Saatioa 22a}

Tlia aeeuaad mmj atand im thla pra*

aionptioa of lanooanoa withhaXciliig

ali proofa until tha appaXlaa m9^

tabllah hia coaplata caaa. (Ft* 11)

(Holt lbata4 3tataa, 21$ m 245

S4 i •<i* 1021, 31 3Ct. 2) Pra«

auaptloa of imiocaaea attaada all

procaadioct agalnat tha aeeuaad

fraa thalr initiation until tnay

raaolva in a vardiat whiah aithar

fiada hia guilty or convarta tha

praauaption of innoeanca into an

adjttdgad fact. (Ft. 12) In addi*
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iMi «!•• mat meMiiilJMM «• • ttft^tmr

last i*al#4 •irtr iMiiiig at ^*

d«v«iitii P«ir Aiir«B^S9ti Far SMi%i»m

f• Tli« Jtti7 durliii its 4»Xi(^«r*»

L
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statutes • The Jury was eent to

the Law Library of the Guam Gon*

grees Building and had access to

law books. Further, the jury

could have been influenced by the

unauthorized use of the said law

books

•

6« The District Court of Guam

erred in not granting a dismissal

at the close of the Goyemment

Case,

(R.y p* 9^, line 23 to 26 Guam
Code Section IO96) Presumption
of innocence. Reasonable doubt.
A defendant in a criminal action
is presumed to be innocent until
the contrary is proved, and in
ease of a reasonable doubt whether
his guilt of this presumption is
only to place upon the state the
burden of proving him giiilty be-
yond a reasonable doubt. Rea-
sonable doubt is defined as
follows: "It is not a mere
possible doubt; because everything





•IdsratlMi aT all %hm t/Hiim^m^

tVH^ ei thin ekWiitf^

l«i% ftmrn W«ii ft^ciMMMi w k% Is

I IffiXiii ultii tlTit «rliMi ««





4 !• •^^ aaA i94 io^ «^^» «»^

th« District vmu^ «tr (Hum

I
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prpot §M f«wttAiitiMi for %Imi

%h9 poller to i:^ini iMWiii immi

m ^hm Xmnftn of t^n S^weiilt Ikpf

aula to «Ho^ tlwRf^ th#r# i^« 1^

twriplify idt th# S«ir«itli Hay

MUition IWUdUlit tll#^ ]^« ]At

Iin« 12 to IB) «siNipt by «iri«

ii^aae of M«M|934«««« if tluqr
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hii4 b*#n ^ctuclljr usad by oay

pttviioa it wculu h«v« b«an rett'*

ftouiiblft; that the ts&viiu on thm

sair« could match vtsiLh wh<i {i4«uaX

o£ tiie Gii^owbar or the acr«wdrl«»

ver. (H*| p. 1CI» line 23 to 26}

7hor« \(^ii no $uoh aho^lng ^r

att^apt to ahow that tha a«aiQ

crowbar and acr-eftt'rivar ^.ctuiilljr

vjar© inrolved with thia cricaa,

other than tha introduction hy

tha prosecutor*

The court s^<Ot>l<l hara lnatruet«»

ad tha jury that thare were two

sccossplicea ^nd th*t a conviction

could not ba ha^l upon tha teatl«

nonle^ of ^iccoisplleaa* Thtira w&a

no pros>^r foundatloa by tha pro*

aaautioA for tha eoafaaaion of





to lii^rrftiit • (^svietifiNR^ it wa^f
««%iiit tli« 4itdMmk9im^

Coda #C 0IMMI} i«ftVl«tl«tt M
t«»tl»MQr ^ «««ll«»litO» A
ooa?letloci iMttAot te lui^ imM
%to tootljioitjr oi an noto^pUUMi
ttfOJUM it hm 9meim^mrm%/tti^ If
ioA otter 0Yi4«M0 4iO iri^ail

toMi to oe^MNt %hm ^MmiAm^
wi%k Ui» oooniooioft of ^Ml
off«MO| amA tiui oovtotorotioaU aot ottffioiooi %i it
mmt9lf oJmmo %im »o»mtooio» tf
t^oo££oiioo or Urn oir««rait«iiooo

tte ooitrt ohoul4 oot kovo ^or*

(riLttod tho oHHoooo of tto oooo»»

1^000 to bo pmfc iato «lio vooori*

Utw it ottoi^^od to iooMi

iaotrttotlotto» ia offoot tiMi

oooowyliooo* tootiftonioo ooulA





PN»t«fi^^ a«^^ir Xnijifwi mi^ lit*

%te MMTi (lUi f« ai6» Um 11 t#

li} MA <lti Mt tM IJtillMl

Mini M«iA«r« thiiM Mr» M

fA#» ^ ii« Um o t# ai) i«

iiMiifl«4 M SM* Wl^til if

Ui# jttrr ii4%i^ iii^p«Mti i« til*
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proper corroboration of th«

teetlBiony of aeeompIlc<*t and

tha proper proof and foundation

for the admission of a confeasion*

JnmxB P# Perea, one of the pro-

8eoutor*8 witness^ waa the driver

of the ear and owner of the sereii^

driver and crowbar. He was

arreated, but was never brought

to trlid* ••• one >^o ia <^n

accompli ee means one vrho ic lia*

ble to proeecutlon for the

identical offense charged

against the defendant* «••

I. First Point of Iaw, the ver*

diet was contrary to the

%rei&ht of the adaissable evi*
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dence*

••• it 18 the duty of the

px*o»ecuttoB to prove all the

elements of the crime beyond

tL reaeonable doubt* ••

(Page 9^ Guam Code Section
1096) Freauaptlon of innocence*
Eeaeonable doubt* A defendant
la a criminal action is pre-
sumed to be innocent until the
contrary is proved, and in case
of a reasonable doubt whether
his guilt of this presumption
is only to place upon the state
the burden of proving him
guilty beyond a reasonable
doubt • * •

*

Here the proseeution failed

to prove their case beyond a

reasonable doubt* ••*, the pro-

secution did attempt te show

a crime was committed by

pictures 9 exhibits 1 and 2,

This is not sufficient to

prove *beyond a reasonable
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Bfff^Vlfffc ^«i with t^ «ff«X*

•pfIj^ftiit hi8^ i^t (»lk« i^irew^tr

«Mi tte •«r«if^lv«r ia lan ear*

|1»» {i« la^ Una n t^ ^i

l^« 49» llJia a ittA }K M to th«





iMui £9tXm$ mm t% ioftfik»ni^ %m

lljMi to} ai^crljr, %^m vtui m

^«f•«si«ft^ f^ hm Mia la

tlJMi* ftikm mmaft §mm « pfmpmt

imtrvtmtlmm %h»^ •»• Hm^

iac ttrawMH!<»•• ••« th«

•flpaU«st aiiMMl %h!km •% JtfS
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•MPHMiBiaR 1^ %^ itttts% iNt

Hm ><imiri<Mi.l,iii nM fHpy%liy

to a isrtott oik the 4«to &il«g;«i

%•* i<>f»—l«i to M «4»





a?

€lrmBmtrmBk99i$ mwrr^mMm^ it

Utty**. l0r) tout "for nonii

Itort til* pra«»8ati6ft failiMl

4ieeom^i«t to e*rroN^r»t« tli«

•tedsipllet ^4 fiiNMi, t!ii«

Yi»lat«« th<i Intviit of th«

lti:l#Utiir« i» mm0%img

iKHHiioa lUl In th&t much
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• ••«

MMU^Iil.* 449Tjibt'<M#tiui% i«, to a

atnd otitaiii^iNMMrrwnr ff^

fjHilt of th« tiwmt* «»»*

Ui Oil* 4riir« i4| IM4kNiM





a9

«ourt of th« »t4itii« <»f tiMi

only •vld«de* ofr»r»<l hf %hm

^ra«e«u%ar ti^^^a th^ trial

ttndlac to provs burglftry %n

«ihieh i«a« typta by a FoJLliMi

Officer and alf^d by tb«

ap^ttXlant aftar eoatlaoooa

%u««tloziin£ by Police Offitom*

Aad as that eonfeasloa waa not

baaad upo& proof bayoail a raa-

aoaabla doobt^ oaa of tha aXo*

aanta of &ho eria» aIXoi;ad

(7^0 Goafaaaion of Joaaph G»
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«X»*ddv JO ^Jmoo «o^»aS P*aT«A •V^

I jOTJfQ «T^^ JO «OTa«»i^d«Jd eqa

MOIlY0IiIiH3O
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Appendix

STATOTi AND KULS CITED

•The courts of appeals shall haT9

Jurisuiction cf appeals Irom all

flaal decisions of • • • the Dis*

trict Court of Guairi •..." 28 ti^S^C.

Section 1291 (195^ edj.

" Appeals froBi reviewable deoi-

eions oi the • • • territorial

courts £ihall be taken to the eourta

of appeals as Xollovis:

"(4) Froa the District Court

of Guam, to the Court of Appeals

for the Ninth Circuit." 2d U.S.C.

Section 1294 (Supp. Ill, 195^ edj.

"• • • The District Court of
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Guam • • • shall have such app«l-»

late jurisdiction as the legisla-*

ture may determine • • • .^^ 4^ U«

S.C, Section 1424(a) (195^ ed.)«

''When used in this title, unless

the context otherwise requires

s

*(«) Court means District Court.

"(b) 'Judge* means jud^e of the

District Court

•

"(e) 'Confession* means an ad->

mission by a defendant of all facts

constituting the crime charged.

"(d) 'Accomplice' means one who

is liable to prosecution for the

identical offense charged against

the defendant* •••





if tU* «ii«* iMi IM# tin l^ftKi't

tlf(2 CN«u ftMi«% 3^iip«}t um^i^m

faniMMMMn

Mtry Qt jwi^imM if Mfit^tfti if





otion Tor jitdEgmost x^ sieqvElttaX

«t the cXoa* Gi x.m evxd«a^

•icbac« v/l&hout hikifittg iNiitrved

mmzmfB

U«f«i •»••,«•«•»,(&«, l»« 4)

Appellee's 3 (Cro«ibar)««.(R«, pt 14)

Apfellee'e 4 (dereii>»

driT«r)*#««««*««««««**«(]|#, p* 14}

Appellee *e 5 (Statement

«

Sen HieolMiK* (H«» p. 79)




